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MEMORIALIZING RESOLUTION OF THE  
BOROUGH OF SEASIDE PARK PLANNING BOARD 

 
 

PB 2020-06 
MARC DiGIORGIO 
207 N STREET 
BLOCK 63, LOT 53 
NEW SFD ON UNDERSIZED LOT 
 

 
 WHEREAS, the Borough of Seaside Park Planning Board is a duly constituted 

Planning Board pursuant to N.J.S.A. 40:55D-23 and 25c, and Borough of Seaside Park 

Development Ordinance §200-15; and 

 WHEREAS, MARC DIGIORGIO, applicant, has applied to the Planning Board of 

the Borough of Seaside Park to demolish an existing two-family dwelling and construct a 

new single-family dwelling on an isolated undersized lot, necessitating bulk variances for 

premises located at 207 N Street, also known as block 63, lots 53, as designated on the 

official tax map of the Borough of Seaside Park; and 

 WHEREAS, the applicants have provided proper notice to all property owners 

within 200 feet and all other pertinent parties; and 

 WHEREAS, the applicants have submitted to the Board an Affidavit of Publication 

in proper form; and 

 WHEREAS, the applicants requested bulk variances for lot area of 2378 square 

feet whereas 5000 square feet is required, lot width of 30 feet whereas 50 feet is required, 

rear yard setback of 10.3 feet whereas 20 feet is required, front yard setback of 7 feet 

whereas 15 feet is required, rear yard setback of 10.3 feet (steps) whereas 20 feet is 

required, side yard setback of 3.1 feet whereas 4 feet is required, combined side yard 
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setback of 6.2 feet whereas 8 feet is required, and building coverage of 42.4 percent 

whereas 40 percent is allowed; and 

 WHEREAS, during the course of the hearings, applicant withdrew his request for 

side yard setback related relief, and indicated the home will conform in this respect and 

provide the required 4 feet on each side; and   

 WHEREAS, during the course of the hearings, applicant amended the plan to 

redesign the rear deck and reduce its depth by 2 feet thereby increasing the proposed rear 

setback from 10.3 feet to 12.3 feet; and  

 WHEREAS, the Planning Board having considered the application and the 

documents filed by the applicants; having heard the testimony on behalf of the applicant 

and witnesses, and having examined the exhibits submitted, and having heard the 

testimony of all interested parties during its meetings of December 8, 2020 and February 

26, 2021; and 

 WHEREAS, the Planning Board after carefully considering all the evidence 

provided, has made the following findings of fact: 

1. All those exhibits contained in the Board file and discussed during the 

hearing are hereby considered evidence for the purpose of this application. 

2. In addition to the exhibits noted above, the following exhibits were also 

specifically marked into evidence at the hearing: 

  
A-1 Development Application 

A-2 Tax Collector’s Certification 

A-3  Water & Sewer Certification 
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A-4  Tax Assessor’s Certified List of Property owners 

A-5  Affidavit of service 

A-6 Affidavit of publication 

A-7  Hearing notice. 

A-8 Board Engineer review letter prepared by CME Associates dated 

February 10, 2021 

A-9 Survey prepared by prepared by Ronald W. Post Surveying, Inc. dated 

July 6, 2021, last revised January 28, 2021 

A-12 Plot Plan and Grading Plan prepared by Ronald W. Post Surveying, Inc. 

and TEC Engineering dated September 2, 2020, last revised January 28, 

2021 

A-14 Architectural Floor Plans and Elevations prepared by Professional 

Building Systems, Inc. dated August 13, 2020, last revised December 22, 

2020, 8 sheets. 

 

 

 3. The property is located in the Residential Zone District which permits single 

family residential uses. 

 4. The applicant is the owner of the subject property.  

 5. MARC DiGIORGIO, was duly sworn and testified as follows: 

 A. He purchased the property in 2003 and has used it as a summer residence. 

 B. The structure contains two dwelling units.  The upper unit was maintained 

for personal use, and the lower unit was rented. 

 C. As a result of Superstorm Sandy “everything was destroyed” in the lower 

dwelling unit, which was flooded with three feet of water.   He removed “everything” out of 
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the lower unit as it was not habitable.   The lower unit has remained uninhabitable since 

the storm and is now used for storage. 

 D. He seeks to abandon all rights, if any, that may exist at the property to 

maintain a second dwelling unit, and develop a single-family dwelling at the property. 

 E. He is making Seaside Park his full-time residence once his children finish 

high school, and will need 4 bedrooms for the family. 

 

6. JAMES GIORDANO, PE, PP, was duly sworn and testified as follows: 

 A. He testified he is a licensed professional engineer and planner of the State 

of New Jersey, and prepared the plans on behalf of the applicant. 

 B. He testified the lot is very small for the zone, and it is difficult to construct a 

usable home on the property without some relief. 

 C. The existing structure provides several significantly deficient setbacks which 

will be improved by the application.  The front setback exists at 1.2 feet to the porch, and 

will be expanded to 7.0 to the steps, and 15 feet (conforming) to the porch and front 

façade.  The rear yard setback to the house is 18.9 feet, whereas proposed is 21.33 

(conforming) feet to the house facade.  Finally, the existing house provides a side yard set 

back of 1.6 feet whereas 4 feet is now proposed. 

 D. The site provides a floor area ratio of 1900 which “fits well” considering the 

size of the lot. 

 E. The building coverage variance is de minimis, and is a product of the small 

lot. 
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 F. The proposed development meets the height and impervious requirements 

of the zone district. 

 G. The home is designed to meet the VE10 flood zone construction 

requirements. 

 H. This 4-bedroom home requires two off street parking spaces which are 

provided on the plan. 

 I.  The rear yard encroachment is mitigated by the fact that the proposed rear 

deck is open-air, and not enclosed in any fashion.  Further there is additional land beyond 

the deeded rear property line due to bulkheading being situated 4.48 feet beyond the 

property line.  This makes the lot functionally deeper that what appears on the application. 

 J. The electric meter will be accessible from the proposed front porch and 

therefore not require an additional landing to be constructed on the property. 

 K. He agreed to make all plan revisions requested in the Board Engineer’s 

review letters. 

 L. He opined that elimination of a non-conforming use at the site furthers the 

master plan goal of single-family zoning in this area. 

 7. The meeting was opened to the public thereafter closed as there were no 

members of the public who wished to be heard. 

 8. The Board considered the testimony of the applicant and the witnesses and 

all the exhibits contained in the Board file and same are hereby incorporated as the 

findings of fact of the Planning Board. 

 WHEREAS, the Borough of Seaside Park Planning Board has determined that  
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a. the purposes of the Municipal Land Use Law will be advanced by a deviation 

from the zoning ordinance requirements and the benefits of the deviation 

substantially outweigh any detriment; and 

b. the applicant will suffer undue hardship if the relief is not granted; and 

c. the variances requested by the applicant can be granted without substantial 

detriment to the public good and will not substantially impair the intent and 

purpose of the zone plan and zoning ordinances of the Borough of Seaside 

Park for the following reasons: 

1. The proposed development eliminates a non-confirming use, and replaces it 

with a conforming use, thereby promoting the master plan goals. 

2. The size of the lot creates a hardship on the applicant that cannot be 

mitigated. 

3. The proposed development promotes a desirable visual environment by 

replacing a storm damaged home with a new aesthetically pleasing structure. 

2. The proposed development does not violate the light, air, or space of any of 

the adjacent property owners as the new home provides conforming side yard setbacks, 

eliminates a severe side yard encroachment, and brings the front and rear setbacks into 

conformity as to the face of the building.  A majority of the front and rear yard 

encroachments consist of open-air style decks and steps.  

3.  Although this is a significantly undersized lot, the applicants have provided a 

design that permits compliance with the off-street parking requirements of the borough.   



 

 

  Page 7 of 10 
PB 2020-06: DiGiorgio 

 Block 63, Lot 53 

4. The proposed development is consistent with other residential structures 

and uses in the surrounding neighborhood. 

5. The applicant’s lot is a pre-existing non-conforming undersized lot. These 

exceptional conditions make it difficult to develop in a conforming fashion. 

7. The development promotes the safety of the site by bringing the property 

into conformity with the latest FEMA flood elevation standards and current building codes. 

8. Creation of another site in the Borough that conforms to the latest FEMA 

flood elevations requirements promotes the general welfare of the Borough by securing the 

neighboring properties from storm debris, and enhancing the FEMA rating of the Borough 

which tends to lower flood insurance premiums for all residents. 

 

NOW, THEREFORE, be it resolved by the Borough of Seaside Park Planning 

Board on this 23th day of March, 2021 that the application of MARC DiGIORGIO for bulk 

variances be and hereby is granted subject, however, to the following conditions: 

1. A bulk variance for lot area of 2378 square feet whereas 5000 square feet is 

required, shall be granted. 

2. A bulk variance for lot width of 30 feet whereas 50 feet is required, shall be 

granted. 

3. A bulk variance for rear yard setback of 12.3 feet (deck stairs to rear 

property line, not the bulkhead line)  whereas 20 feet is required, shall be granted. 

4. A bulk variance for front yard setback of 7.0 feet (steps) whereas 15 feet is 

required, shall be granted. 
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5. The plan shall be amended to depict conforming 4-foot side yard setbacks 

on both sides of the home. 

6. The aforesaid reduction in the width of the house should eliminate the need 

for the requested building coverage variance, however the Board is without sufficient 

information to make that final determination.  In the event the re-designed home requires a 

de minimis building coverage variance, same shall be approved administratively in the 

discretion of the Board Engineer in accordance with the Board’s intent herein.  Any 

significant deviation must be reviewed further by the Planning Board. 

7. The plan shall be amended as requested by the Board Engineer at 

paragraph 6 of the February 10, 2021 review letter. 

8. The uncovered decks, landings and stairs shall remain open-air as depicted 

by the plan, and shall not be further enclosed with a roof, walls, windows, sills, sashes, 

shades, shutters, blinds, lattice, or any other type of enclosure. 

9. Applicant shall file a deed restriction, in a form to be approved by the Board 

Attorney, abandoning any and all remaining rights to maintain a non-conforming two family 

use on the property. 

10. No more than 4 bedrooms may exist at the property, as shown on the 

approved plan.  If any other space in the home is converted to a bedroom, the applicant 

and/or owner of the property will be in violation of the terms of this approval, and a code 

violation will be issued in additional to any other remedy reserved to the Borough to 

enforce the development regulations. 
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11. The applicant shall strictly comply with the plans and surveys submitted and 

discussed, as amended, during the hearing.  Any deviation from said plans shall be 

subject to further review and approval by the Planning Board. 

12. The Applicant must resubmit this entire proposal should there be any 

substantive deviation between this Resolution, the submitted plans and documents, and 

the representations of Applicant and/or its professionals, which are hereby made a part 

hereof and shall be binding upon the Applicant. 

13. The Applicant shall comply with all representations and agreements made 

by the Applicant, its attorney or its other professionals during the presentation of this case 

which representations and agreements shall be binding on the Applicant. 

14. The variances granted herein shall be exercised within two years as 

provided by Borough Code 200-16D. 

15.  The applicant shall obtain any and all other federal, state, county, local or 

CAFRA approvals as required by law. 

16. The applicant shall provide performance bonds and inspection fees in 

accordance with the Seaside Park Borough Ordinances or any other law or regulation as 

required. 

17. Proof of payment of real estate taxes to date. 

18. Proof of payment of all outstanding application or professional escrow fees.  

No zoning or building permit shall issue until proof of payment is submitted accordingly.  In 

the event a building permit is issued prior to payment of said fees, a stop work order shall 

be filed against the applicant, owner, and/or contractor until all fees are paid. 
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19. The applicant shall apply for and receive a zoning permit prior to issuance of

any building permits on this property.  The Borough Zoning Official shall, prior to issuing a 

zoning permit, confirm all conditions of this resolution are met by applicant.  

Moved by: 

Seconded by: 

ROLL CALL 

Those in Favor: 

Those Opposed: 

Those Abstaining: 

CERTIFICATION 

I, SANDRA MARTIN, secretary of the Borough of Seaside Park Planning Board, hereby certify the above 

Resolution to be a true and correct copy of a Resolution adopted by the Borough of Seaside Park Planning 

Board on _________________________________ 

__________________________  
SANDRA MARTIN, SECRETARY 

Prepared by: 
Gregory J. Hock, Esq. 
Planning Board Attorney 

BUCCI

WILK

PITCHELL, DICARO, DEMICHELE, PETERSON, BOAG, BUCCI, WILK, GIULIANO

NONE

NONE

MARCH 23, 2021


